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(2) The prohibition on providing as-
sistance to a noncitizen student does
not extend to the citizen spouse of the
noncitizen student and the children of
the citizen spouse and noncitizen stu-
dent.

§5.524 Compliance with non-

discrimination requirements.

The responsible entity shall admin-
ister the restrictions on use of assisted
housing by noncitizens with ineligible
immigration status imposed by this
part in conformity with all applicable
nondiscrimination and equal oppor-
tunity requirements, including, but not
limited to, title VI of the Civil Rights
Act of 1964 (42 U.S.C. 2000d-2000d-5) and
the implementing regulations in 24
CFR part 1, section 504 of the Rehabili-
tation Act of 1973 (29 U.S.C. 794) and
the implementing regulations in 24
CFR part 8, the Fair Housing Act (42
U.S.C. 3601-3619) and the implementing
regulations in 24 CFR part 100.

§5.526 Protection from liability for re-
sponsible entities and State and
local government agencies and offi-
cials.

(a) Protection from liability for respon-
sible entities. Responsible entities are
protected from liability as set forth in
Section 214(e) (42 U.S.C 1436a(e)).

(b) Protection from liability for State
and local government agencies and offi-
cials. State and local government agen-
cies and officials shall not be liable for
the design or implementation of the
verification system described in §5.512,
as long as the implementation by the
State and local government agency or
official is in accordance with pre-
scribed HUD rules and requirements.

[64 FR 25732, May 12, 1999]

§5.528 Liability of ineligible tenants
for reimbursement of benefits.

Where a tenant has received the ben-
efit of HUD financial assistance to
which the tenant was not entitled be-
cause the tenant intentionally mis-
represented eligible status, the ineli-
gible tenant is responsible for reim-
bursing HUD for the assistance improp-
erly paid. If the amount of the assist-
ance is substantial, the responsible en-
tity is encouraged to refer the case to
the HUD Inspector General’s office for
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further investigation. Possible crimi-
nal prosecution may follow based on
the False Statements Act (18 U.S.C.
1001 and 1010).

Subpart F—Section 8 and Public
Housing, and Other HUD As-
sisted Housing Serving Persons
with Disabilities: Family In-
come and Family Payment;
Occupancy Requirements for
Section 8 Project-Based As-
sistance

AUTHORITY: 42 U.S.C. 1437a, 1437c, 14374,
1437f, 1437n, and 3535(d).

SOURCE: 61 FR 54498, Oct. 18, 1996, unless
otherwise noted.

§5.601 Purpose and applicability.

This subpart states HUD require-
ments on the following subjects:

(a) Determining annual and adjusted
income of families who apply for or re-
ceive assistance in the Section 8 (ten-
ant-based and project-based) and public
housing programs;

(b) Determining payments by and
utility reimbursements to families as-
sisted in these programs;

(c) Additional occupancy require-
ments that apply to the Section 8
project-based assistance programs.
These additional requirements con-
cern:

(1) Income-eligibility and income-tar-
geting when a Section 8 owner admits
families to a Section 8 project or unit;

(2) Owner selection preferences; and

(3) Owner reexamination of family in-
come and composition;

(d) Determining adjusted income, as
provided in §5.611(a) and (b), for fami-
lies who apply for or receive assistance
under the following programs: HOME
Investment Partnerships Program (24
CFR part 92); Rent Supplement Pay-
ments Program (24 CFR part 200, sub-
part W); Rental Assistance Payments
Program (24 CFR part 236, subpart D);
Housing Opportunities for Persons with
AIDS (24 CFR part 574); Shelter Plus
Care Program (24 CFR part 582); Sup-
portive Housing Program (McKinney
Act Homeless Assistance) (24 CFR part
583); Section 202 Supportive Housing
Program for the Elderly (24 CFR 891,
subpart B); Section 202 Direct Loans
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